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Form 3 - Best Interests Decision
	There is a statutory requirement for anyone undertaking an assessment to have regard to the Code of Practice for the Mental Capacity Act. Where a person lacks capacity to validly consent, a decision MUST be made in their best interests. References given below refer to the relevant paragraphs of the MCA Code.

	What is the Best Interests Principle and who does it apply to? The Best Interests Principle is set out in the MCA (2005). The MCA Code of Practice (s.5) states ‘Any act done or decision made for or on behalf of a person who lacks capacity must be done or made in their best interests’. Best Interests includes medical, social, personal and financial best interests. Certain decisions such as consenting to sexual relations, divorce, marriage/civil partnership or adoption are excluded. Please consult the Statutory Care & Support Guidance and the MCA Code of Practice.


	3.1. Person’s details  

	Name:  
	Date of Birth:

	Case/Ref/NHS number:

	Present Address/Location: 


	Home Address (if Different):   


	3.2 Views of relevant/interested parties. Prior to making a decision in a person’s best interests, the decision maker must take into account the views of others. The views of each party MUST be recorded. It is appropriate to hold a best interests meeting where the decisions facing the person are complex and cannot be easily made by the decision-maker or where there are differing opinions about what outcome is in a person’s best interests. Please name each individual consulted and give date when consultation took place.

	Present and Past views, wishes, feelings, beliefs and values of the person – as far as they are able to express them, including any relevant advance decision or advance directive


	Views of  partner/spouse 



	Views of family (Note there may be differing views held by family members and conflicts of interest. All should be taken into account)


	Views of any advocate or IMCA


	Views of any donee of Lasting Power of Attorney or Court of Protection Deputy – note the type of LPA/CoPD will be relevant

Views of any other relevant party (Please state whose views are being recorded)



	Any other relevant factors to be considered, or which the person would like to be considered



	3.3. Outcome of Best Interests Decision This decision is made by the decision maker, having taken into account the views of all relevant parties and considered what is the least restrictive option. Please describe how the decision has been reached through balance sheet approach and what weight was attached to various factors. A balance sheet considers all the views of all relevant parties regarding the options, the pros and cons and the weight attached to each and why. 

	Details:
Options 1:  
Pros:

Cons:

Option 2:  

Pros:  

Cons:  

Evidence and reason for the best interest decision:



	3.5 Details of the Best Interests Decision Maker

	Name:
	Address:

	Role:
	Email:

	Organisation:
	Tel:

	Date of assessment decision:

	Signature:
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